Town of Gorham Farmland, Open Space and Natural Resource Protection Plan

Appendix 4G
NYS Law authorizing towns to charge subdivision fees

NYS Town Law, Article 16, Section 277
4. Reservation of parkland on subdivision plats containing residential units.

(a) Before the planning board may approve a subdivision plat containing residential units, such
subdivision plat shall also show, when required by such board, a park or parks suitably located
for playground or other recreational purposes.

(b) Land for park, playground or other recreational purposes may not be required until the
planning board has made a finding that a proper case exists for requiring that a park or parks be
suitably located for playgrounds or other recreational purposes within the town. Such
findings shall include an evaluation of the present and anticipated future needs for park and
recreational facilities in the town based on projected population growth to which the particular
subdivision plat will contribute.

(c) In the event the planning board makes a finding pursuant to paragraph (b) of this
subdivision that the proposed subdivision plat presents a proper case for requiring a park or
parks suitably located for playgrounds or other recreational purposes, but that a suitable park or
parks of adequate size to meet the requirement cannot be properly located on such subdivision
plat, the planning board may require a sum of money in lieu thereof, in an amount to be
established by the town board. In making such determination of suitability, the board shall
assess the size and suitability of lands shown on the subdivision plat which could be possible
locations for park or recreational facilities, as well as practical factors including whether there is
a need for additional facilities in the immediate neighborhood. Any monies required by the
planning board in lieu of land for park, playground or other recreational purposes, pursuant to
the provisions of this section, shall be deposited into a trust fund to be used by the town
exclusively for park, playground or other recreational purposes, including the acquisition of
property.




